IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re application of : 

Yuki HORII et al. : Mail Stop: ACCOUNTING DIVISION 

REFUND BRANCH 

Serial No. 10/530,927 : 

Filed April 8, 2005 : Attorney Docket No. 2005_0609A 

Confirmation No. 9481 

INFORMATION PROCESSOR 



REQUEST FOR REFUND 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

The Applicants respectfully request a 100% refund of the extension fees of $1,1 10.00 that 
were paid on April 8, 2009, along with the riling of a response to the Office Action dated on 
October 8, 2008. The refund is requested because of the failure to receive the Office Action 
dated October 8, 2008, which resulted in the Applicants having to pay the extension fees. 

The undersigned became aware of the Office Action during a routine status check (i.e, a 
check of the PAIR system on the PTO website). The status check was conducted on Friday 
April 3, 2009. Given that the undersigned had no record of ever receiving the Office Action, the 
Examiner's Supervisor and the Office of Petitions were contacted in an attempt to have a new 
Office Action issued (i.e, thereby resetting the time period for response) on Monday April 6, 
2009. The request for a new Office Action was denied, but the Office of Petitions did suggest 
that a refund for payment of the extension fees be requested. 

The Applicants provide the following evidence that the Office Action dated October 8, 
2008 was never received by the undersigned, thereby justifying the requested refund. 

The undersigned's docket, the undersigned's secretary's docket, and a computerized 
docketing system are maintained separately for monitoring all correspondence received from the 
United States Patent and Trademark Office (PTO). When correspondence (e.g., an Office Action 
or Notice of Allowance) from the PTO is received by Wenderoth, Lind & Ponack (WL&P), it is 
matched to the corresponding WL&P file and the receipt of the correspondence is recorded on 



the face of the WL&P file (submitted as Exhibit "A"). The face of the WL&P file shows no 
indication of the Office Action dated October 8, 2008, which would have been written on 
the left-hand column under "PTO COMMUNICATIONS." 

All PTO correspondence is then reviewed and the type of correspondence and the initial 
due date for responding to the correspondence, as well as any possible extensions, are entered 
into the computerized docketing system (by Pamela Veazey or one of the two individuals she 
supervises). The computerized docketing system cross-references each patent application by 
WL&P matter number, PTO serial number, title, client name, and last name of the first inventor. 
The computerized docketing system is used to generate and print out a daily report for each 
responsible attorney/agent. 

The daily report lists all PTO applications that have responses to communications due on 
that date (submitted as Exhibit "B"). The daily report also indicates what, if any, extensions are 
available for responding to the communication. The daily report is manually handed out to each 
attorney/agent and secretary team for review. Each item on the report is indicated as either to be 
filed on that day or extended, if available, and the report is returned so that this information can 
be used to update the status in the computerized docketing system. As can be seen from the 
attached daily report there is no indication of the Office Action dated October 8, 2008, 
which if received would have listed a response due on January 8, 2009. 

The undersigned, as well as the undersigned's secretary, both separately review all PTO 
correspondence. The undersigned handwrites the PTO serial number, the last name of the first 
inventor, and the type of correspondence in the appropriate space in his docket for the date that 
the response to the correspondence is initially due. The undersigned's secretary similarly 
handwrites the PTO serial number, the last name of the first inventor, and the type of 
correspondence in her docket book on the appropriate page for the date that the response to the 
correspondence is initially due (submitted as Exhibit "C"). In this way, the receipt of PTO 
correspondence and associated due dates for responding to the correspondence are entered into a 
triple redundant docketing system. As can be seen from the attached docket book there is no 
indication of the Office Action dated, October 8, 2008, which if received would have listed a 
response due on January 8, 2009. 

In light of the above general discussion, it is submitted that sufficient evidence has been 
provided to support a finding that the docketing system at WL&P is sufficiently reliable and that 
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the Office Action dated October 8, 2008 was never received by WL&P or the undersigned As a 
result, it is respectfully requested that the requested refund be granted. 

Kindly credit the refund of $1,1 10.00 to the deposit account of undersigned, no. 23-0975. 
If there are any questions regarding this matter, please contact Kim Hubbard, Accounting 
Assistant, at (202) 721-2855. 

Respectfully submitted, 

Yuki HORII et al. 
/Mark D. Pratt/ 

B ^009.05.29 16:08:33 -04'00' 
Mark D. Pratt 
Registration No. 45,794 
Attorney for Applicants 

MDP/ats 

WENDEROTH, LIND & PONACK, L.L.P. 
1050 15 th Street, N.W., Suite 400 East 
Washington, D.C. 20005-1503 
Facsimile (202) 721-8250 

May 29, 2009 2005_0609A 
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EXHIBIT B 




